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UY BAN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM

TINH PHU YEN Poc 1ap - Tu do - Hanh phiic
S6: 1933/2011/QD-UBND Tuy Hoa, ngay 21 thang 11 nam 2011
QUYET PINH

Ban hanh Quy dinh vé kiém tra va xir Iy vin ban quy pham phap luit
trén dia ban tinh Phi Yén

UY BAN NHAN DAN TINH PHU YEN

Cin ctr Luat T6 chic Hoi dong nhan dan va Uy ban nhan dan ngay 26 thang
11 nam 2003;

Can ct Luat Ban hanh vin ban quy pham phap luat caa Hoi dong nhan dan,
Uy ban nhan dan ngay 03 thang 12 nam 2004;

Can cir Nghi dinh s6 40/2010/ND-CP ngay 12 thang 4 nim 2010 ctia Chinh
pht vé kiém tra va xr 1y van ban quy pham phap luat;

Cin ctr Thong tu s6 20/2010/TT-BTP ngay 30 thang 11 nim 2010 cua Bo
truéng BO Tu phap quy dinh chi tiét thi hanh mot sd diéu cua Nghi dinh s6
40/2010/ND-CP ngay 12 thang 4 ndm 2010 cua Chinh phu vé kiém tra va xur 1y vin
ban quy pham phép luat;

Xét dé nghi cua Giam déc SO Tu phap,

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay Quy dinh vé kiém tra va xt ly
van ban quy pham phép luat trén dia ban tinh Phu Yén.

Piéu 2. Giao Giam dbc S¢ Tu phap chu tri, phdi hop véi cac s, nganh, don
vi, dia phuong c6 lién quan to chire thuc hién Quyét dinh nay.

Piéu 3. Chanh Vin phong Uy ban nhan dan tinh, Tha truéng cic so, ban,
nganh tinh; Chu tich UBND cac huy¢n, thi xa, thanh phé va céc td chirc, c4 nhan co
lién quan chiu trach nhiém thi hanh Quyét dinh nay.

Quyét dinh nay c6 hiéu luc thi hanh sau 10 (mudi) ngay ké tir ngay ky./.

™. UY BAN NHAN DAN
CHU TICH

Pham Dinh Cy
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UY BAN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU YEN Poc 1ap - Tw do - Hanh phuc

QUY DINH
Vé kiém tra va xir Iy viin ban quy pham phap luét
trén dia ban tinh Phi Yén
(Ban hanh kém theo Quyét dinh s6 1933/2011/QD-UBND
ngay 21 thang 11 nam 2011 cua UBND tinh Phu Yén)

) Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pdi twong va pham vi diéu chinh

1. Quy dinh nay quy dinh vé kiém tra va xir Iy vin ban quy pham phap luat,
van ban chira quy pham phép luat do Uy ban nhan dan, Chu tich Uy ban nhan dan
va Thu truéng cac co quan chuyén mon thudc Uy ban nhan déan tinh; Hoi dong
nhan dan, Uy ban nhan dan, Thuong truc Hoi dong nhan dan, Chu tich Hoi dong
nhan dan, Chu tich Uy ban nhan dan va Thu truéng cic co quan chuyén mon
huyén, thanh phd, thi xi (goi chung 14 cip huyén); xa, phuong, thi trdn (goi chung
1a cAp x4) trén dja ban tinh Phai Yén ban hanh; vin ban c6 chira quy pham phép luat
hodc vian ban c6 thé thirc va ndi dung nhu vian ban quy pham phap lut ciia ngudi
ding dau céac co quan, don vi thudc B0, co quan ngang B0, co quan thuoc Chinh
phu dugc to chitc ¢ cap huyén ban hanh.

2. Vian ban duoc kiém tra, xtr 1y gom:

a) Van ban c6 ndi dung chtra quy pham phdp luat nhung khong dugc ban
hanh bang hinh thirc vin ban quy pham phap ludt (nhu: céng van, thong bao, quy
dinh, ké hoach, diéu 18.. .) do ij ban nhan dan, Chu tich Uy ban nhan dan va Thu
truong cac co quan chuyén mon thuoc Uy ban nhan din cic cdp ban hanh; Hoi
déng nhan dan, Thuong truc HO1 déng nhan dan, Chu tich Ho1 déng nhan dan cép
huyén, cap xa ban hanh.

b) Vin ban c6 thé thirc va ndi dung nhu vin ban quy pham phap luat do co
quan, ca nhan khong c6 thim quyén ban hanh (nhu: Cha tich Uy ban nhan dan va
Thu trudng céc co quan chuyén mén thudc Uy ban nhan dan cac cAp; Thuong truc
Hoi dong nhan dan, Chu tich Hoi déng nhan dan cip huyén, cip x4...).

¢) Vin ban c6 chtra quy pham phéap ludt hodc vin ban c6 thé thirc va noi
dung nhu vin ban quy pham phap luat ciia ngudi ding dau cac co quan, don vi
thudc B9, co quan ngang B0, co quan thudc Chinh phu dugc t6 chirc & cép huyén
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ban hanh.

Picu 2. Giri va cong bd viéc xir Iy vin ban trai phap luat

1. Két qua xtr Iy van ban trai phap ludt phai duoc gti cho cac co quan, t6
chtrc, ca nhan theo noi nhan ctia vin ban trai phap ludt va co quan, c4 nhan dé nghi
xur 1y van ban.

2. Két qua xtr 1y van ban trai phap luat phai duoc ding Cong bao, Trang
thong tin dién tr cta tinh (d6i v&i van ban cap tinh) hodc niém yét tai tru so co
quan ban hanh (d4i v6i van ban cap huyén, x4, vin ban cta nguoi dimg dau cac co
quan, don vi thuoc B9, co quan ngang B0, co quan thudc Chinh phu dugc t6 churc &
cap huyén). Ngoai ra con niém yét tai Uy ban nhan dan cac xa trén dia ban (d6i voi
van ban cap huyén); niém yét tai khu phd, thon, budn trén dia ban (d6i v6i vin ban
cap x4) chdm nhat sau 03 ngay lam viéc, ké tir ngay c6 quyét dinh xir Iy. Thoi gian
niém yét t6i thiéu 20 ngay lién tuc, ké tir ngay niém yét, vin ban niém yét phai 1a
ban chinh.

Piéu 3. Hinh thirc xir 1y vin bén

Vin ban khong con phu hop hoic trai phap luat dugce xtr Iy bang hinh thirc
dinh chi thi hanh, thay thé, hily bo, bai b, stra d6i, b sung, dinh chinh vin ban:

1. Pinh chi viéc thi hanh mdt phén hodc toan by ndi dung van ban trong
trudong hop ndi dung sai trai do néu chua duge sira ddi, bai bo, huy bo kip thoi va
néu tiép tuc thuc hién thi c¢6 thé gay hau qua nghiém trong, 1am anh hudéng dén loi
ich ctia Nha nude, quyén va loi ich hop phap cta cong déan.

2. Hiy bo mot phan hodc toan bo ndi dung ctia vin ban trong truong hgp mot
phén hodc toan bo van ban dugc ban hanh trai tham quyén vé hinh thuc, thim
quyén vé ndi dung hodc khong phu hop véi quy dinh cta phap luat ngay tir thoi
diém ban hanh van ban. Vin ban chira quy pham phép luit hodc vin ban cé thé
thire va nodi dung nhu van ban quy pham phap luat theo quy dinh tai diém b, ¢, d
khoan 2 Diéu 1 Quy dinh nay déu xtr Iy bang hinh thirc hiy bo.

3. Thay thé mot phan hodc toan bd ndi dung vin ban ap dung trong trudng
hop mot phan hodc toan bd vin ban 1am cin ¢ ban hanh vian ban dugc kiém tra da
dugc thay thé bang vin ban khac cta co quan Nha nudc c6 thim quyén, din dén
ndi dung cua van ban khong con phu hop véi phép ludt hién hanh hodc tinh hinh
kinh té - x4 hoi thay ddi can phai c6 quy dinh khac thay thé mot phan hodc toan bd
ndi dung van ban do.

4. Bai bé mot phan hodc toan bo ndi dung van ban ap dung trong truong hop
mot phﬁn hodc toan bd vin ban lam cin ¢t ban hanh vin ban dugc kiém tra da
duogc thay thé bang vin ban khac cta co quan Nha nudc ¢ thim quyén, din dén
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ndi dung ctuia van ban khong con phu hgp véi phap ludt hién hanh hodc tinh hinh
kinh té - x4 hoi thay doi va khong can phai ¢6 quy dinh khéc thay thé ndi dung do.

5. Sira d6i, bd sung trong truong hop van ban dugc ban hanh ding tham
quyén vé ndi dung va hinh thac, nhung c6 mot phan noi dung khoéng phu hop voi
ndi dung van ban ctia co quan nha nudc cap trén méi duge ban hanh hodc khong
con phit hop véi tinh hinh kinh té - x4 hoi va can phai ¢ quy dinh khéc thay thé noi
dung do.

6. Binh chinh vin ban trong trudng hop vin ban chi sai vé cin cir phap 1y
duoc vién dan, thé thuc, k¥ thuat trinh bay con ndi dung cua van ban phu hop véi
quy dinh ctia phap luat thi dinh chinh d6i vé6i nhiing sai sét do.

Piéu 4. Giai thich tir ngir

1. Vin ban trai phap luat tinh, cip huyén, cap xi 1a van ban ma tai thoi diém
ban hanh trai thAm quyén vé hinh thtrc, thim quyén vé ndi dung, khong diing tham
quyén ky ban hanh vin ban, trai véi van ban quy pham phap luat cia Trung uong,
cap trén, van ban Uy ban nhan dan tri voi van ban Hoi dong nhan dan cing cap.

2. Vin ban khong con phi hop 1a vian ban tai thoi diém ban hanh dang tham
quyén vé hinh thtrc, thAim quyén vé noi dung, ding thim quyén ky ban hanh vin
ban, van ban Uy ban nhan dan pht hop véi van ban Hoi dong nhan dan cing cap,
pht hop véi hé théng vin ban quy pham phép luat tir Trung wong dén dia phuong,
nhung sau mot thoi gian ap dung, dén mot thoi diém nhét dinh, vin ban khong con
phti hop véi tinh hinh phat trién kinh té - x hoi dia phuong; van ban cap trén, vin
ban Trung wong, vin ban 1am cin ct ban hanh vin ban thay dbi, ddn dén ndi dung
van ban khong con phu hop.

) Chuong II .
TU KIEM TRA VA XU LY VAN BAN

Piéu 5. Trach nhiém tw kiém tra vin béan

1. Giam d6c S Tu phap, Truong Phong Tu phap lam dau méi gitp Uy ban
nhan dan, Chu tich Uy ban nhan dan cung cép tu kiém tra vin ban. Bao gdm:

a) Quyét dinh, chi thi quy pham phap luat ciia Uy ban nhan dan tinh, cip
huyén ban hanh.

b) Van ban c6 ndi dung chira quy pham phap luat nhung khong dugc ban
hanh bang hinh thirc vin ban quy pham phap ludt (nhu: céng vian, thong bao, quy
dinh, chuong trinh, ké hoach, diéu 18...) do Uy ban nhan dan, Chu tich Uy ban
nhan dan va Tha truong cac co quan chuyén mén thudc Uy ban nhan dan tinh, cip
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huyén ban hanh.

¢) Van ban co thé thic va ndi dung nhu vin ban quy pham phép luat do co
quan, c4 nhan khong c6 thAm quyén ban hanh (nhu: Chu tich Uy ban nhan dan va
Thu trudng cac co quan chuyén mon thudc Uy ban nhan dan tinh, cap huyén).

2. Chanh Vin phong Uy ban nhan dén tinh, cap huyén (néu cap huyén con
Hoi dong nhan dan thi Chanh Vian phong Hoi dong nhan dan va Uy ban nhan dén)
gitip Chu tich Uy ban nhan dan tinh, cdp huyén kiém tra vin ban chtra quy pham
phéap luat, van ban c6 thé thirc va ndi dung nhu vin ban quy pham phap luat do
Giam dbc So Tu phap, Truéong Phong Tu phap ban hanh.

3. Thu trudng cac co quan chuyén mén thudc Uy ban nhan déan tinh, cip
huyén gitp Uy ban nhan dan, Cha tich Uy ban nhéan dan tinh, cip huyén ty kiém tra
vin ban. Bao gdm:

a) Quyét dinh, chi thi quy pham phép luit cua Uy ban nhan dan tinh, cap
huyén ban hanh thugc nganh, linh vuc minh quan ly.

b) Véan ban c6 nd1 dung chtra quy pham phép luat nhung khong dugc ban
hanh bang hinh thirc van ban quy pham phap luat do Uy ban nhan dan, Chu tich Uy
ban nhan dan tinh, cap huyén va co quan minh ban hanh thudc nganh, linh vuc
minh quén 1y.

¢) Vin ban c6 thé thic va ndi dung nhu van ban quy pham phap luat do Chu
tich Uy ban nhan dan tinh, cap huyén va co quan minh ban hanh thudc nganh, linh
vuc minh quén ly.

Cong tac vién kiém tra vin ban hodc Phong Phap ché, can bd chuyén trach
phap ché giup Thu truéng co quan tu kiém tra van ban thudc nganh, linh vuc co
quan minh quan 1y. Néu co quan chua c6 cong tic vién kiém tra vin ban, Phong
Phép ché, can bd chuyén trach cong tac phap ché, thi Thu trudng co quan chiu trach
nhiém tu kiém tra vin ban.

4. Cong chirc Tu phap - Ho tich cap xa 1am dau méi giap Hoi dong nhan dén,
Uy ban nhan déan, Chu tich Hoi ddng nhan dan, Chu tich Uy ban nhan dan cing cép
tu kiém tra van ban. Bao gom:

a) Nghi quyét, quyét dinh, chi thi quy pham phap luat cia Hoi déng nhan
dan, Uy ban nhan dan cing cap ban hanh.

b) Van ban c6 ndi dung chira quy pham phap luat nhung khong dugc ban
hanh bang hinh thirc vin ban quy pham phap ludt (nhu: céng vin, thong bao, quy
dinh, chuong trinh, ké hoach, diéu 1é...) do Hoi dong nhan dan, Uy ban nhéan dan,
Thuong truc Ho1 déng nhan dan, Chu tich Ho1 déng nhan dan, Chu tich Uy ban
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nhan dan cap xa ban hanh.

¢) Vin ban c6 thé thitc va ndi dung nhu van ban quy pham phap luat do
Thuong truc Hoi dong nhan dan, Cha tich Hoi dong nhan dan, Chu tich Uy ban
nhan dan cap xa ban hanh.

5. Cong chirc cap xa chuyén trach linh vuc van ban diéu chinh, phdi hop véi
cong chuc Tu phap - HO tich tu kiém tra van ban Hoi déng nhan dan, Uy ban nhan
dan cip xa thudc nganh, linh vuc chuyén trach ctia minh.

Piéu 6. Giri viin ban ty kiém tra

1. Van ban quy pham phap luat sau khi dugc ky ban hanh, don vi phat hanh
phai gui van ban cho don vi, ¢4 nhan sau dé to chirc tu kiém tra van ban. Cu thé:
giri S¢ Tu phap, co quan chuyén mon thudc Uy ban nhan dan tinh quan 1y nganh,
linh vyc vin ban diéu chinh (vin ban cap tinh); Phong Tu phéap, co quan chuyén
moén thudc Uy ban nhan dan cap huyén quan 1y nganh, linh vuc van ban diéu chinh
(vin ban cap huyén); cong chitc Tu phap - Ho tich, cong chirc cap xi phu trach linh
vuc vin ban diéu chinh (van ban cap x3).

2. Co quan phat hanh van ban ghi vao noi nhan cua van ban phat hanh tén co
quan, ca nhan duoc phan cong kiém tra vin ban theo khoan 1, 2 Diéu nay.

Piéu 7. Xir 1y vin ban tw kiém tra

1. Khi phat hién van ban trai phap luat hodc khong con phu hop theo khoan
1, 4 Piéu 5 Quy dinh nay, Giam déc S& Tu phap, Truéng Phong Tu phép, cong
chtrc Tu phap - Ho tich truc tiép thong bao, kién nghi dén co quan, ngudi c6 thim
quyén ban hanh vin ban xir Iy kip thoi theo quy dinh cia phap luat, thong bao dong
thoi giri Chu tich Uy ban nhan dan cung cap (d6i voi vin ban co quan chuyén mén
cap huyén hoic cip tinh).

2. Khi cic co quan chuyén mon khac thuéc Uy ban nhan dan; cong chirc
chuyén trach cép x4 phat hién van ban thudc nganh, linh vuc minh quan 1y trai phap
luat, thi kip thoi thong bao cho S Tu phap (van ban cip tinh), Phong Tu phap (van
ban cip huyén), cong chirc Tu phap - Ho tich (vin ban cip x3); thong bao néu rd: sb,
ky hiéu, ngay thang nam, loai, trich yéu vin ban trai phap luat, ndi dung trai phap
luat, hinh thtc xr 1y van ban... Trén co s& d6, S& Tu phéap, Phong Tu phap hodc
cong chire Tu phap - Ho tich cha tri, phéi hop, trao ddi co quan, ngudi da thong bao
van ban trai phap luat dé théng nhit nhimg ndi dung trai phap luat hodc khong con
phtl hop, thong nhat cac bién phap xur Iy dé kién nghi co quan c6 tham quyén xir 1y
van ban.

Khi phat hién vin ban do minh ban hanh trai phap luat, thi tién hanh xt Iy va
gui két qua xir Iy cho Chu tich Uy ban nhan dan cing cap va S& Tu phap (co quan
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chuyén mon cap tinh), Phong Tu phép (co quan chuyén mén cap huyén).

3. Khi phéat hi¢n van ban do S& Tu phap, Phong Tu phép ban hanh trai phap
luat, Chanh Vin phong Uy ban nhan dan cung cap théng bao Giam déc S¢ Tu
phap, Truong Phong Tu phap tu xir 1y van ban, thong bao dong thoi giri Chu tich
Uy ban nhéan dan cung cép.

Két qua xur 1y van ban ctia S6 Tu phap, Phong Tu phap gai Chanh Vin
phong Uy ban nhan dan va Chu tich Uy ban nhan dan ciing cap.

4. B6i v6i van ban trai phap luat, bao cdo két qua tu kiém tra vin ban gém
nhitng nd1 dung co ban sau day:

a) Xem x¢&t, ddnh gia ndi dung, muc dd trai phap luat ciia van ban va hudng
xtr 1y; bién phap khic phuc hau qua do vin ban gay ra (néu c6); thoi han xtr 1y ddi
véi1 van ban do.

b) Xac dinh nguyén nhan, trach nhiém cua can bg, cong chirc tham muu soan
thao, thim dinh, thim tra va thong qua van ban.

5. Co quan, nguoi ¢6 thim quyén cé trach nhiém xir Iy kip thoi van ban trai
phap luat da ban hanh.

Pi¢u 8. ThAm quyén xir Iy vin ban ty kiém tra

1. Uy ban nhan dén, Chu tich Uy ban nhan déan céc cdp ty xr Iy vin ban do
minh ban hanh khong con phu hop hodc trai phép luat.

2. Qua thoi han 20 ngay, ké tir ngdy nhan dugc théng bao xtr Iy van ban chira
quy pham phép ludt, vin ban c6 thé thirc va ndi dung nhu vin ban quy pham phap
luat do Thu trudng cac co quan chuyén mén thuéc Uy ban nhan dén ban hanh ma
khong thuc hién ty kiém tra, xtr I, co quan thong bao xt Iy van ban kién nghi Chu
tich Uy ban nhan dan cung cép xir Iy vin ban tiép theo.

3. Qua thoi han 20 ngay, ké tir ngay nhan dugc thong bao xir 1y van ban trai
phap luat hodc khong con phu hop cta co quan, ngudi c6 tham quyén cip huyén
ban hanh ma khong ty kiém tra, xir 1y, thi Truong Phong Tu phap giri théng bao So
Tu phap. Giam dbc S Tu phap tién hanh t6 chirc kiém tra, xir Iy hodc kién nghi xir
1y van ban theo thAm quyén.

) Chwong 111 ) )
KIEM TRA, XU LY VAN BAN THEO THAM QUYEN

Piéu 9. Tham quyén kiém tra viin ban
1. Giam d6c S¢ Tu phéap giup Cha tich Uy ban nhan dan tinh t6 chtrc kiém
tra vian ban. Bao gdbm:
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a) Vin ban quy pham phap luat ciia Hoi dong nhan dan, Uy ban nhan dan cap
huyén ban hanh.

b) Véan ban c6 nd1 dung chtra quy pham phép luat nhung khong dugc ban
hanh bang hinh thirc vin ban quy pham phép luat do Hoi dong nhan dan, Uy ban
nhan dan, Thuong truc HO1 déng nhan dan, Chu tich Ho1 déng nhan dan, Chu tich
Uy ban nhan dan va Thi trudng cac co quan chuyén mon thudc Uy ban nhan dan
cap huyén ban hanh.

¢) Van ban co thé thic va ndi dung nhu vin ban quy pham phép luat do co
quan, ¢4 nhan khéng c6 thAm quyén ban hanh (nhu: Thudng truc Hoi ddng nhan
dan, Chu tich Hoi déng nhan dan, Chu tich ij ban nhan dan va Thu trudng cac co
quan chuyén mon thudc Uy ban nhan dan cip huyén).

d) Van ban c6 chira quy pham phap luat hoic vin ban c6 thé thirc va noi
dung nhu vin ban quy pham phap luit ctia nguoi dimg dau cic co quan, don vi
thudoc Bo, co quan ngang B9, co quan thudc Chinh phu duoc t6 chirc & cép huyén
ban hanh.

2. Trudong Phong Tu phéap giap Chu tich Uy ban nhan dan cing cép t6 chirc
kiém tra vin ban. Bao gdm:

a) Van ban quy pham phép luat ciia Hoi ddng nhan dan, Uy ban nhan déan cép
x4 ban hanh.

b) Van ban c6 ndi dung chtta quy pham phap luat nhung khong duoc ban
hanh bang hinh thirc vin ban quy pham phap luat do Hoi dong nhan dan, Uy ban
nhan dan, Thuong truc HoOi df“)ng nhan dan, Chu tich Hoi déng nhan dan, Chu tich
Uy ban nhan dan cép x4 ban hanh.

¢) Vin ban c¢6 thé thirc va ndi dung nhu vin ban quy pham phap lut do co
quan, ca nhan khong c6 thAm quyén ban hanh (nhu: Thudng truc Hoi ddng nhan
dan, Chu tich Ho1 déng nhan dan, Chu tich Uy ban nhan dan cép xa).

Piéu 10. Giri viin ban kiém tra

Trong thoi han cham nhat 12 03 (ba) ngay lam viéc, ké tir ngay ky ban hanh,
co quan, ngudi cd thim quyén ban hanh vin ban, co quan chi tri soan thao phai giri
van ban dén co quan, ngudi c6 tham quyén kiém tra vin ban theo quy dinh sau day:

1. Vin ban ctia Hoi dong nhan dan, Uy ban nhan dan cdp huyén giri dén So
Tu phép.

2. Vin ban ctia Hoi dong nhan dan, Uy ban nhan dan cap xa gui dén Phong Tu
phap.

Piéu 11. Xir 1y vin bén
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1. Khi kiém tra, phat hién vin ban c6 ddu hiéu trai phap luat, Giam dbc So
Tu phap, Truéng phong Tu phap thong bao dé co quan, ca nhan c6 tham quyén tu
kiém tra, xtr 1y van ban theo quy dinh. Cham nhat 1a 30 (ba muoi) ngay lam viéc,
ké tur ngay nhan dugc thong bao vé viéc van ban c6 diu hiéu trai phap luat, co
quan, ngudi co thAm quyén xt 1y vin ban to chtrc ty kiém tra, xir Iy van ban va
thong bao két qua xur 1y cho co quan di giri thong bao kiém tra vin ban.

2. Hoi déng nhan dan, Uy ban nhan dan, Thuong tryc Hoi déng nhan dan,
Chu tich Hoi dong nhan dan, Cha tich Uy ban nhan dan cip huyén, x4, nguoi ding
dau cac co quan, don vi thudéc Bg, co quan ngang B, co quan thugc Chinh phu
duge t6 chic & cap huyén tu xir Iy vin ban do minh ban hanh khong con phu hop
hoac trai phap luat khi nhan dugc thong bao cia co quan kiém tra van ban.

Chu tich Uy ban nhan dén cap huyén t6 chirc tu kiém tra, xir Iy van ban chira
quy pham phap luét, vin ban c6 thé thirc va ndi dung nhu vin ban quy pham phap luat
do Thu trudng cac co quan chuyén mén thudc Uy ban nhan dan cap huyén ban hanh.

3. Hét thoi han xu 1y theo quy dinh tai khoan 1 Diéu nay, néu co quan, ngudi
c6 tham quyén khong t6 chirc tu kiém tra, xir Iy hodc co quan, ngudi cd tham quyén
kiém tra van ban khong nhat tri voi két qua ty xir ly, thi trong thoi han 15 (mudi
1am) ngay 1am viéc, co quan, ngudi ¢ tham quyén kiém tra vin ban tién hanh xt Iy
van ban, hodc bao cao Chu tich Uy ban nhan dan cung cip, co quan quan 1y cép
trén cua co quan, don vi thuéc Bo, co quan ngang BJ, co quan thugc Chinh phu
duogc to chiic & cAp huyén dé xem xét, xtr Iy theo thim quyén tiép theo.

4. Hoi dong nhan dan cip huyén xir 1y vin ban khong con phu hop, trai phap
luat do minh ban hanh hodc Hoi dong nhan dan cap dudi ban hanh, dugc tién hanh
tai ky hop gan nhat ciia Hoi dong nhan dan.

Piéu 12. Tham quyén xir Iy viin ban tiép theo

1. Cha tich Uy ban nhan dén tinh c¢6 thAm quyén:

a) Pinh chi vi¢c thi hanh va huy bé hodc bai bé mdt phﬁn hoac toan bo van
ban trai phap luat cia UBND cip huyén.

b) Pinh chi viéc thi hanh nghi quyét trai phap luat caa HDND cap huyén va
dé nghi HDND cép tinh hay bo hodc bii bé theo quy dinh.

2. Chu tich UBND cip huyén c6 tham quyén:

a) Dinh chi viéc thi hanh va huy bo hodc bai bo mot phan hodc toan bd vin
ban trai phap luat cia UBND cip x4.

b) Dinh chi viéc thi hanh nghi quyét trai phap luat cia HDND cép x3 va dé
nghi HDND cip huyén huy bo hodc bii bo. Trudng hop cap huyén dang thi diém
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khong t6 chirc Hoi dong nhan dan, thi Cha tich Uy ban nhan dan dé nghi HDND
cap tinh bai bo hoic hity bo Nghi quyét cia HDND cap xa.

3. Giam ddc S Tu phép c6 tham quyén:

Dinh chi viéc thi hanh va hay bo, bai bo van ban chira quy pham phap luat,
van ban c6 nodi dung va thé thirc nhu vin ban quy pham phép luat do Thudng truc
Ho1 déng nhan dan, Chu tich Hoi déng nhan dan, Chu tich Uy ban nhan dan, cac co
quan chuyén mon thudc Uy ban nhan dan cdp huyén ban hanh. Pdng thoi bao céo
Chu tich Uy ban nhén dén tinh.

4. Truong Phong Tu phép c6 tham quyén:

Dinh chi viéc thi hanh va hay bo, bai bo van ban chira quy pham phap luat,
van ban c6 nodi dung va thé thirc nhu vin ban quy pham phép luat do Thudng truc
Hoi déng nhan dan, Chu tich Hoi dong nhan dan, Chu tich Uy ban nhan dén cap x4
ban hanh. Pdng thoi bao cao Chi tich Uy ban nhan dan cip huyén, Sé Tu phap.

~ Chuong IV
TO CHUC THUC HIEN

Pi¢u 13. Trach nhiém thi hanh

1. Giam ddc S& Tu phap chiu trach nhiém t6 chirc trién khai va hudng dan,
d6n ddc viéc thuc hién Quy dinh nay.

2. Thu truong cac co quan, don vi thude tinh; Chu tich ny ban nhan dan cép
huyén; Chu tich ﬁy ban nhan dan cép Xa ¢6 trach nhiém trién khai, thuc hién Quy
dinh nay.

Piéu 14. Trach nhiém bao cdo vé cong tac tw kiém tra, kiém tra vin ban

1. S& Tu phap, Phong Tu phéap c6 trach nhiém tong hop, bao céo 6 (sau)
thang va hang nim vé cong tac ty kiém tra, kiém tra va x 1y van ban cho Chi tich
Uy ban nhéan dan cung cép.

2. Bao cdo ctua Uy ban nhan dan cdp x4, cac co quan chuyén mén thudc Uy
ban nhan dan cép huyén vé cong tac ty kiém tra, kiém tra, xir Iy van ban giri vé Uy
ban nhan dan cip huyén thong qua Phong Tu phap. Bao cao cua Uy ban nhan dan
cap huyén, cac co quan chuyén mén thudc Uy ban nhan dan tinh vé cong tac kiém
tra, tu kiém tra, xtr Iy van ban giri vé Uy ban nhéan dan tinh thong qua S& Tu phap.

Thoi han giri bao cdo trude ngay 30 thang 5 ddi véi béo céo 6 thang va trude
ngay 31 thang 11 d6i v6i bao co hang nam. S& Tu phép c6 trach nhiém téng hop
dua vao béo cao ciia Uy ban nhan dan tinh.

Diéu 15. Diéu khoan thi hanh
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Nhitng ndi dung vé kiém tra, tu kiém tra va xir Iy van ban khong quy dinh tai
Quy dinh nay, thi ap dung Nghi dinh s 40/2010/ND-CP ngay 12/4/2010 ctia Chinh
phu vé kiém tra va xur Iy van ban quy pham phép luat va Thong tu s6 20/2010/TT-
BTP ngay 30/11/2010 cua B Tu phap quy dinh chi tiét thi hanh mot sé diéu Nghi
dinh 40/2010/ND-CP va céac van ban c¢o lién quan.

Trong qué trinh t6 chirc thyc hién Quy dinh nay, néu c¢6 vudéng mac hoic c6
van dé& méi phat sinh, cac co quan, don vi giri ¥ kién vé Uy ban nhéan dén tinh, thong
qua S& Tu phap dé tong hop, dé xuat Uy ban nhan dan tinh xem xét, quyét dinh diéu
chinh phu hop./.

™. UY BAN NHAN DAN
CHU TICH

Pham Dinh Cw



